
State of California The Resources Agency

Memorandum

June 26, 2002Date:

California Water Plan Advisory Committee MembersTo

John Kramer, Staff Counsel
Department of Water Resources

From: 9 ~UU{

Bagley-Keene Open Meeting ActSubject:

The Bagley-Keene Open Meeting Act requires that state boards, commissions and
similar multimember bodies conduct their business in open, noticed public meetings. It is
similar to the Brown Act, which applies to cities, counties, and other local public agencies. Both
laws guarantee the public's right to attend and participate in meetings of public multimember
bodies. They require that discussion, deliberation and debate that lead to a decision be
conducted in open, noticed meetings. The Bagley-Keene Act is contained in Section 11120 et
seq. of the Government Code. The entire act and a table of contents can be found at
http://caaq.state.ca.us/publications/baqleykeene.pdf Copies of the Act have been distributed
to Advisory Committee members, and each member should take the time necessary to
become familiar with the Act's requirements.

The Bagley-Keene Act's definition of a "state body" to which the Act applies was
recently amended. A "state body" now is defined as "Every state board, commission, or similar
multimember body of the state that is created by statute or required by law to conduct official
meetings and every commission created by executive order." (Govt. Code § 11121 (a».
Water Code Section 1 0OO4(b )(2) requires the Department of Water Resources to establish an
Advisory Committee of specified membership, and it requires that the meetings be noticed and
the meetings be open to the public. Thus, the Advisory Committee is subject to the Bagley-
Keene Act.

Matters which are to be considered by a state body must be noticed and posted at least
ten days before the meeting, and an agenda of the meeting must be posted which provides a
brief general description if each item to be discussed or considered at the meeting. (§§ 11125,
11125.1) The purpose of the agenda is to inform interested members of the public about the
subject matter under consideration so that they can decide whether to attend and participate in

the meeting.

The Bagley-Keene Act not only requires that matters be considered in open, noticed
meetings; it also expressly prohibits serial meetings. A serial meeting is generally a series of
communications among members about matters which will or may come up on a future
agenda, each of which communication involves less than a quorum, but which collectively
involve a majority of the body's members. The Bagley-Keene Act was recently amended to
make the prohibition of serial meetings explicit, and to make the prohibition virtually identical to
the Brown Act. Government Code Section 11122.5(b) now reads:
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